United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 



10/624,165 07/21/2003 TietPham 100.554US01 6359 



34206 7590 

FOGG & POWERS LLC 
10 SOUTH FIFTH STREET 
SUITE 1000 

MINNEAPOLIS, MN 55402 



06/09/2008 



EXAMINER 



TO, JENNIFER N 



PAPER NUMBER 



2195 



NOTIFICATION DATE DELIVERY MODE 

06/09/2008 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 



Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

docketing@fogglaw.com 



PTOL-90A (Rev. 04/07) 



\JI 1 /(/C MlrllUII OUflfflfCffy 


Application No. 

10/624,165 


Applicant(s) 
PHAM, TIET 


Examiner 
JENNIFER N. TO 


Art Unit 

2195 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 

1 . In view of the appeal brief filed on 03/28/2008, PROSECUTION IS 
HEREBY REOPENED. The final office action mailed on 10/30/07 has been 
withdrawn, but a new final rejection is set forth below based on the amendment 
filed on 8/29/07 that necessitate the new ground of rejection and the new found 
reference Dailey (U.S. Publication No. 2003/0217093). 

To avoid abandonment of the application, appellant must exercise one of 
the following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a 
reply under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 
followed by an appeal brief under 37 CFR 41 .37. The previously paid notice of 
appeal fee and appeal brief fee can be applied to the new appeal. If, however, 
the appeal fees set forth in 37 CFR 41 .20 have been increased since they were 
previously paid, then appellant must pay the difference between the increased 
fees and the amount previously paid. 

2. Claims 1-23 are pending for examination. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
1 22(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-23 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Dailey (U.S. Publication No. 2003/0217093). 

5. As per claim 1 , Dailey teaches the invention as claim including a method of 
scheduling a plurality of periodic events, wherein each periodic event has an 
associated periodic interval of time and an associated set of services (abstract), 
the method comprising: 

determining when one of the plurality of periodic events occurs (abstract, 
paragraphs [0005]-[0007], [0024], detecting when one of the periodic event 
occurs); and 

distributing the execution of the services associated with that periodic 
event throughout a next periodic interval of time associated with that periodic 
event following the occurrence of that periodic event (abstract; figs. 4, paragraph 
[0034], fig. 4 shown that for each period interrupt, it is associated with a single 
task, the task for each periodic interrupt should be spread throughout the interval 
such that it does not occur at the same time. If the periodic interrupt is 
associated with a plurality of tasks, the plurality of tasks should be spread 
throughout the interval as well; paragraph [0034]) shown that a trigger can be 
associated with a set of tasks). 
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6. As per claim 2, Dailey teaches that wherein one of the periodic events 
occurs when a periodic interval of time associated with that periodic event 
elapses (paragraphs [0009], [0024]). 

7. As per claim 3, Dailey teaches that wherein distributing the execution of 
the services includes executing successive services on successive clock ticks 
following a clock tick on which that periodic event occurred (paragraphs [0027]- 
[0031]). 

8. As per claim 4, Dailey teaches that wherein the execution of each service 
is either enabled or disabled (abstract). 

9. As per claim 5, Dailey teaches that wherein the execution of each service 
of the services is enable or disabled in order to implement one of a one-shot 
mode, a burst mode, and a continuous mode of service execution (fig. 4; 
paragraphs [0004], [0009]). 

1 0. As per claim 6, Dailey further teaches determining, for each of the set of 
services associated with that periodic event, if that service is enabled for 
execution (abstract; paragraph [0034]). 
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11. As per claim 7, Dailey teaches that wherein distributing the execution of 
the services associated with that periodic event during the next periodic interval 
of time includes distributing the execution of the enabled services associated with 
that periodic event during the next periodic interval of time associated with that 
periodic event following the occurrence of that periodic event (paragraphs [0027]- 
[0031]). 

12. As per claim 8, Dailey teaches that wherein distributing the execution of 
the enabled services includes executing successive enabled services on 
successive clock ticks following the clock tick on which that periodic event 
occurred (paragraphs [0027]-[0031]). 

13. As per claim 9, it is rejected for the same reason as claim 1 above. In 
addition, Dailey teaches a tick generator that generates interrupts in response to 
clock ticks (paragraphs [0007]-[0008], and an interrupt handler that receives the 
interrupts from the tick generator and executes the periodic event scheduler in 
response to the interrupt (paragraph [0024]). 

14. As per claims 1 0-23, they are rejected for the same reason as claims 1 -9 
above. 
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Conclusion 

1 5. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .1 36(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

16. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jennifer N. To whose telephone number is 
(571 ) 272-721 2. The examiner can normally be reached on M-T 6AM- 3:30 PM, 
F 6AM- 2:30 PM. 

1 7. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax 
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phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

18. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Meng-Ai An/ Jennifer N. To 

Supervisory Patent Examiner, Art Unit 2195 Examiner 

Art Unit 2195 



